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    IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,


# 248, SECTOR 19-A, CHANDIGARH.

 APPEAL No.30  of 2010.                  Date of Decision: 03.02.2011
M//S SANJIV BHATIA (CLUSTER),
RANJEEV STEELS PRIVATE LIMITED,

AMLOH ROAD,

MANDI GOBINDGARH.

(PUNJAB).

        


  ………………PETITIONER

Account No.   61221 and 61286.                   

Through:
Sh. Budh Ram Jindal,Authorised Representative.
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er.Surinder Loomba,
Senior Executive Engineer,
Operation (Special) Division,

P.S.P.C.L, Mandi Gobindgarh


 Petition No. 30 of 2010 dated 22.11.2010 was filed against the  order dated 29.10.2010 of the Grievances Redressal Forum in case No.CG-13 of 2010 upholding the decision dated 23.02.2010  of the Zonal Dispute Settlement Committee (ZDSC) confirming levy of  penalty for  Peak Load Hour Restrictions (PLHRs) violations. 

2.

The arguments, discussions & evidence on record were held on 03.02.2011.
3.

Sh. Budh Ram Jindal, authorised representative attended the court proceedings on behalf of the petitioner.  Er. Surinder Loomba,  Senior Executive Engineer appeared on behalf of the respondent , Punjab State Power Corporation Limited (PSPCL).
4.

The authorised representative of the petitioner ((counsel) stated that petitioner is running an Induction Furnace Unit with supply at 66 KV having cluster arrangement in respect of A/c Nos.  61221 and 61286 with sanctioned load as under:-
Account  No. 61221      - 2374.940 KW/2699 KVA  Contract  Demand

Account No. 61286       - 2900 KW/3295 KVA         Contract Demand

The supply to both the consumers is being given at 66 KV since 2000 and at that time, Punjab State Electricity Board  now PSPCL did not install  separate energy meters  at 11 KV supply.  Therefore, the energy bill and all consumption related matters i.e. power factor surcharge/Incentive and Demand Surcharge were being levied as per the energy meter at 66 KV.  The petitioner observed PLHRs as per the instructions of the PSPCL from time to time according to meter installed at 66 KV supply.   He further submitted that due to personal requirements, 2 No energy meters were installed on both the 11 KV feeders in September, 2007 by the petitioner at his own cost. At the time of installation of 2 No. energy meters on 11 KV feeders, no synchronization of timing among 66 KV & 11 KV energy meter was made by the respondents.  In October 2007, data of 11 KV was down loaded by MMTS and it was reported that cluster members had made PLHRs violations according to their 11 KV energy meters. Supplementary bill of Rs. 1,46,125/- for account No. 61221 and Rs. 2,85,675/- for  A/C No. 61286 totaling Rs, 4,31,800/- was issued for the said violations. The petitioner approached the ZDSC which decided that charges for PLVs are recoverable.  Thereafter, appeal was filed before the Forum which again was not allowed.


The counsel contended that petitioner had observed PLHRs timings as per RTC clock installed at the 66 KV meter.  No PLHRs violation has been pointed out as per this meter.  However, there was difference in the RTC timings among the meters installed at 66 KV supply side and 11 KV side.  The petitioner had observed PLHRs for three hours according to  meter installed at 66 KV supply, so there was no violation calling for levy of any penalty for Peak Load Violations (PLVs).



He further pointed out that the MMTS in its DDL report have mentioned the 
timing of three meters  as under:-



RTC
   IST
        Difference

66 KV


13.36
   13.28

11 KV  A/C

No.61221

13.05
   13.09          31 minutes in regard to 66 KV

11 KV A/C No.61286      12.48       12.54         48 minutes in regard to 66 KV 






         & 17 minutes in regard to 11 KV


This clearly shows that there was difference in the timings of 66 KV meter and 11 KV meters.  It was the responsibility of respondents to synchronize the timing of all the meters which was not done.  Since the source of supply is 66 KV, any violation is to be considered according to RTC timing of this meter.  Therefore, levy of penalty based on timings of 11 KV meters was not justified.

5.

Er. Surinder Loomba ,Sr.Xen while defending the case on behalf of the respondents submitted that  as per the cluster agreement and Electricity Supply  Regulation (ESR)  5.7.1, the billing is done as per reading of 66 KV meter and demand surcharge, power factor surcharge are to be levied as per readings of meters installed on 11 KV.  The connection of the consumer was checked by Sr.Xen/MMTS,Khanna on 15.12.2007 and data of meter was downloaded.  As per the print out, the petitioner has violated PLHRs on various dates from 6.10.2007 to 29.11.2007 in respect of Account No. 61221 and from 6.10.2007 to 15.12.2007 in respect of Account No. 61286. He next pointed out that as per the DDL, the 11 KV meters of the petitioners are showing a difference of  6 minutes in RTC and IST in respect of A/C No. 61286 and a difference of 4 minutes in RTC and IST in respect of 61221.  As such, the charges were levied as per calculations of the MMTS and recoverable from the petitioner.  The petitioner instead of depositing the amount preferred an appeal before the ZDSC, which decided the case on 23.02.2010 holding that amount is recoverable whereas CE/Central opined that amount is not recoverable.  The petitioner not satisfied with the decision of the ZDSC, filed appeal before the Forum which decided the case on 8.11.2000 with CAO/Member and CE/Chairman confirming the decision of the ZDSC and Member/Independent giving a dissenting note that amount is not recoverable.


It was further submitted that as per the statutory instructions, the petitioner has to observe PLHRs strictly as per RTC of the meter.    So no adjustment for calculating the violation of time difference between 66 KV and 11 KV meters is permissible.  It was argued that according to ESR 5.7.1, the demand surcharge and power factor surcharge which is in the nature of penalties are levied based on 11 KV meter readings. PLV charges are also a penalty for not observing the PLHRs fixed by the respondents.  Therefore, the petitioner was bound to observe the PLHRs as per timings of the meter installed at 11 KV side. He further submitted that PLHRs are covered in “Other Charges” as mentioned in ESR 5.7.1 and accordingly to be levied on the basis of 11 KV  meter readings. He pointed out that the ZDSC and Forum after detailed deliberations have upheld the levy of penalty.  He prayed to dismiss the appeal.

6.

The written submissions made in the petition, written reply of the respondents, arguments of the counsel and representative of the PSPCL as well as other material brought on record have been perused and carefully considered.   The admitted fact is that there was no violation of PLHRs as per meter installed at 66 KV which is a supply point to the cluster.  In the checking report of the MMTS, PLHR violations have been pointed out based on the readings of 11 KV meters installed at the supply point to members of the cluster.  The issue which needs to be answered is whether PLHR violations are to be considered based on the readings of meter installed at 66 KV or meters installed on 11 KV.  In the case of the petitioner, no 11 KV meters were installed for almost seven years from the date of release of cluster connection.  The respondents have no answer why such meters were not installed in case it was necessary as per ESR 5.7.1 for such a long period.  The petitioner installed the 11 KV meters on his own account and at his cost.  The penalty has been levied in view of ESR 5.7.1 which reads:-

“Billing shall be carried out on the basis of consumption recorded by 66 KV meter for the purpose of computing the net energy charges, alongwith electricity duty, octroi and fuel surcharge.  Apportionment of energy and other charges to the individual consumers will be done in proportion to the reading of meters installed at 11 KV feeders for each individual consumer. Demand surcharge and power factor surcharge, if any, shall be levied on the basis of readings recorded at 11 KV.”


According to the representative of the respondents, penalty is included in other charges and is to be based on 11 KV meters.  Whereas from the reading of the clause, it is clear that billing etc. is based on 66 KV meter and apportionment of all these charges is based on 11 KV readings.  Even otherwise in this sub clause, there is no mentioning that penalty for violation of PLHRs is to be based on readings recorded at 11 KV.  Since the supply point of cluster connection is at 66 KV, the meter installed at 66 KV is the interface with the supplier.  Billing is carried out on the basis of consumption recorded at 66 KV meter.  Violation of PLHRs is related to consumption during the period of Restrictions for which penalty is exigible.  Thus, the answer is clear and obvious that PLHR violations are to be based on the recordings of 66 KV meter.  Apart from this, it is apparent that violations were noticed at 11 KV meters due to difference in timings between 66 KV meter and 11 KV meters.  Since the respondents admitted that there were no PLHR violations on 66 KV meter, the petitioner did observe PLHRs for the specified period.  Again the timings of 66 KV meter and 11 KV meters was to be synchronized by the respondents which was not done.  The petitioner can not be penalized for something which was due to lack of service on the part of the respondents.  No violation would have been recorded by the MMTS if the three meters were properly synchronized.   It needs mention here that in the meeting of ZDSC, the Chairman/CE/DS (Central Zone), Ludhiana gave a dissenting note as under:-


“Consumer M/S Sanjeev Bhatia has his own 66 KV cluster sub station where meter of the department is installed and 11 KV connections of A/C No. 61221 and 61286 are fed, where meters of the department are installed.  The bills are issued on the basis of above meters.  In this case, there is different drift of meters of 11 KV as per RTC of 66 KV meter and consumer has observed PLHRs as per RTC of  66 KV meter.  But MMTS has charged penalty of Rs. 4,31.800/- as per RTC of 11 KV meter, which is unjustified  as the consumer has given full relief by observing PLHRs as per RTC of 66 KV meter.  Therefore, undersigned is not agreed to charge this amount to the consumer.  If the consumer has committed any violation as per 66 KV meter, the same is recoverable.”



 I agree with view expressed by the Chairman/CE (DS) in the dissenting note.



 In view of this discussion, it is held that Forum was not justified in upholding the penalties levied on account of PLHRs violations based on recordings of 11 KV meters because the petitioner had observed PLHRs according to 66 KV meter and there was no such violation recorded on this meter.  Therefore, penalties levied are held to be not recoverable.   Accordingly, the amount, excess/ short, if any, may be recovered / refunded from/to the petitioner with interest as per prevailing instructions of the PSPCL.

7.

The appeal is allowed.
                     (Mrs. BALJIT BAINS)
Place: Chandigarh.  


           Ombudsman,
Dated:  03.02.2011                                              Electricity Punjab







                      Chandigarh .

